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TO THE 
GRAND JURY 
OF THE 
COUNTY or MIDDLESEX; 


DELIVERED 


At the GENERAL SESSION of the PeAc E, 
holden at Hicxs-HALL, in the ſaid County, on 
Monday the Eleventh Day of September, 17 80. 


Cnalnuax of the Quatter and General Seſſions of the 
Peace and of Oyer and Terminer for the ſame County. 
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LOND ON: 


Printed for EDwarp Brook, at the Dove; i in Bell-Vatd, | 
near Lincoln's-Inn. 


M DCC LXXX. 


MIDDLESEX. 


At the G 75 Feſſion of the Peace holden at 
Hicks-Hall, in Saint John-Street, in and 
for the County aforeſaid, on Monday the 
Eleventh Day of September, 1780, before 
the Reverend Sir George Booth, Baronet, 
Thomas Cogan, William Gregſon, George 
Alcock, Efquires, and others their Fellows, 
Tuſtices of our Lord the King aſſigned to keep 
the Peace in and fer the ſaid County. 


F is unanimouſly reſolved and ordered, 
- That the Thanks of this Court be, and 
the ſame are hereby returned to Sir Jonx 
Hawkins, Knt. Chairman of the Seſſions 
of the Peace for this County, for his Charge 
delivered to the GRAND Jury, at the Open- 
ing of this Seſſion. And this Court doth 
defire, that he will be pleaſed to cauſe the 
ſame to be printed and publithed as ſoon as 
conveniently may be. And it is further 
ordered, That Sir Joun Hawkins have a 
Copy of this Order, and that the Clerk of 


the Peace do attend him therewith 1 imme- 
diately. 
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T4 THE WORSHIPFUL 
S JOUN HAWKINS, Kxr, 


E the GRAND Jury ſworn to in- 
quire for the County of Middleſew, 
having this Eleventh Day of September, 1780, 
received from your Worſhip a learned and 
eloquent CHARGE, do hereby return our 
moſt ſincere Thanks for the ſame, and pray 
that, for the public Good, you will cauſe 
the ſame to be printed and publiſhed. 


George Friend, Edward Gateward, 
Robert Walford, Robert Chapman, 
Roger Griffin, Samuel Adjhead, 
Thomas Nowell, Joſeph Faikney, 
Joſeph Mainwaring, John Woolly, 

Hugh Morgan, John Barton, 
John Rivington, Joſeph Odell, 
John Robinſon, * Henry Wright, 
John Pacon, George Hickman, 
Richard Palmer, Richard Rees, 

. Lawrence Green, Jasper Weaver. 


Thomas Fazakerly, 


The TRraveRsE Jury, conſiſting of the 
under-namedPerſons, make the ſame Requeſt. 


James Whiſkin, Edward Millington, 
John Banbury, Mark Stanley, 
James Daſhper, Edward Cooper, 
John Byfield, William Luff, 
Matthew Graham, Elijab Feffries, 


William Newcomb, William Smith. 
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Of the County of Mipprxskx. 
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Gentlemen of the Grand Inqueſt, 


FT the Opening of the Jaſt Seſſion I 
A was led, by a Retroſpe&t on the 
"2% Tranſactions of the preceding Month, 
to give to the Grand Inqueſt, then attending 
on this Court, in a Charge, which, as having 
neither Leiſure or Opportunity to prepare 
myſelf for any other, was unpremeditated, 
ſome general Directions for their Conduct 
in the Execution of their Office, together 


with ſome Information touching the Nature 


and Extent of their Authority, adapted par- 
ticularly to that Criſis. 


Whether the like Kind of Neceſſity yet 


ſubſiſts, I have neither inquired nor am in- 
formed: I truſt it does not; and that there 
remain but few of thoſe who were found 
active in the late daring Outrages, that have 
not either ſatisfied the Juſtice of the Law, 
or experienced that Clemency which, in all 
favourable Cafes, his Majeſty is diſpoſed to 
RD ß 
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| Nevertheleſs, while there exiſts a Poſſibility 
that, in Conſequence of recent Information, 
or ſome other warrantable Ground for Proſe- 
cution, you may be called to the Exerciſe 
of that Power and Authority which-the Law 
has entruſted you with, in the bringing to 
a legal Trial the Diſturbers of the public 
Peace, I hold it my Duty to give you, that 
now attend for that Purpoſe, ſuch Inſtruction 
and Advice as I am able, for the faithful 
and conſcientious Diſcharge of your Office: 
And to this I think myſelf the more obliged, 
by the Conſideration that there may be ſome 
3 you to whom, as never having at- 
tended in this Capacity before, ſuch Inſtruc- 
tion and Advice may be neceſſary, 


To all which I add, that this Court being 
poſſeſſed of no Power of controuling your 
Deliberations, or of rectifying, other than in 
Matters of Form, any of the Miſtakes, Er- 
rors, or Imperfections you might innocently 
tall into, or which might appear on the Face 
of any of your Preſentments, it cannot but 
be of Importance to the Properties, the Li- 
berties, and even the Lives of your fellow 
Subjects, as alſo for the Eaſe and Quiet 
of your own Minds, .and greatly for the 
Benefit of the Public, that your Judgments | 
ſhould be well informed as to the Nature 
and Extent, and the Reaſons that oblige 


you to the conſcientious Exerciſe, of your 
Authority, Upon 
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VD pon this Ground, and before I proceed 
to enumerate the ſeveral Heads into which 
the criminal Law of this Country is branch= 
ed out, I muſt inform you, that your Juriſ- 
dition extends to all fuch Offences as the 
Law, no leſs emphatically than truly, declares 
to be againſt the King's, or, which is the 
fame, the public Peace. 


The Motives to peaceable Conduct, or, in 
other Words, of Submiſſion: to that legal 
Power, the chief End whereof is the Preſer- 
vation of Peace and its conſequent Bleſſing 
Liberty, are of yarious Kinds ; but with the 
generality of People there is one that human 
Laws have ever in View, namely, the Penal- 
ties that follow the Violation of public or 
private Rights; but Penalties have very little 
Effe& on the Mind, they operate only on the 
Will; and it is a higher Principle than the 
Dread of Puniſhment that muſt diſpoſe Men 
to be either good Subjects or good Neigh- 
bours. By this higher Principle I mean 
nothing leſs than that Reverence for legal 


Government, which, in the Opinion of the 
Wiſe and judicious in all Ages, is but its Due. 


I ſhall not need to trouble you with any 


of thoſe Notions touching the Origin of civil 


Government, which have employed the 
Thoughts and Pens of ſpeculative Politici- 


ans: As little do I mean to decide upon that 


r con- 
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controverted Queſtion, whether the Power 
of the ſupreme Magiſtrate be the Grant of 


God, or the Gift of the People; and the 
rather, becauſe there is, in my Apprehen- 
fion, a middle Hypotheſis that removes all 
the Difficulties that have hitherto embar- 
raſſed this ſubtile Queſtion *. It is ſufficient 
here to ſay, that Government was originally 
inſtituted of Neceflity ; and being calculat- 

| a ad, 


* Touching the Origin of civil Government, there are two 
Opinions ſeverally maintained by the Writers on that Subject ; 
the one termed the patriarchal, which ſuppoſes the Right of 
Dominion to be founded on the expreſs Donation of God, 
the other calied the popular Scheme, which ſuppoſes the fame 
Right to be the Gift, or to ariſe from the Conſent, of the 
People. Of the former, Sir Rgbert Filmer, Hobbes of Malme c- 
bury, and a few others; of the latter, Mr. Locle, and, if £ 
remember right, Biſhop Feadley, are the Abettors. 

The middle Hypotheſis above hinted at is, that the Rights, 
the Powers, and Privileges of Dominion are from God, but 
the Choice of the Perſon who ſhall exerciſe them is the Right 
of the People. | e Oha$ 644 | 1 

A latę very ingenious Writer, the Rev. Mr. Henry Grove, 
of Taunton, was the firſt, in his own Opinion, that diſcovered 
this Middle Scheme, concerning which he ſpeaks as follows : 
There may poſſibly be Advantages peculiar to each of theſe 
E Yoo popular and the patriarchal] Schemes, and whether the 

atrons of them will own it or no, there are Difficulties and 


” 
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* ObjeQtions too that embarraſs both. Now if there be any 
* third Hypotheſis, which, having the main Advantages of 
© theſe two, provides againſt the ill Conſequences of each, it 
* ought certainly to have the Preference. I am miſtaken —_ 
following does not bid fair for it: The Hypotheſis in thort 
is chis, That all Power is directly from God, not by poſitive 
* Appointment, but as he is pleaſed to ſignify his ſovereign 
Will by the Nature of Things, leaving it to the Choice 
and Diſcretion of People among whom Goyernments are not 
F vet eftabliſhed, in what Form, by what Perſons, and on 
what Conditions this Power ſhall be exerciſed, The —_ 
| | © inter 


* 

ed, not merely to avert the Evils to which a 
State of Nature muſt have expoſed Mankind, 
but to promote and enſure all the various 


Bleſſings 


# itfelf flows from the Will of the Creator, declared with that 
* Plainneſs and Evidence that no Part of Mankind can be ig- 
* norant of it.“ See an Eſſay on the Ongin and Extent of 
civil Power among the Miſcellanies of the Rev. Mr. Henry 
Grove, Octavo, 1739. ü | 

But this Author ſeems to have been little aware that the very 
ſame Doctrine is the Subject of an Eſſay upon Government, 
written by Dr. Thomas Burnett, Rector of V Kinyton, in the 
County of Wilts, and printed firſt in Duodecimo in and 
again in Octavo in 1926, wherein he thus declares his Senti- 
ments: © As the Welfare of Society is the End and Reaſon of 
* all Government, ſo the different Intereſts of different Societies 
is the Reaſon of the different Forms of it: And as it cannot 
be doubted, but that theſe different Forms were deviſed by 
Men, ſo though the Authority of Government be from God, 
yet the Appointment of the Perſons to execute that Authority 
1s purely and intirely the Ordinance of Man. And this gives 
an Account of that Expreſſion, 1 Peter ii. 13. of being ſub- 
ject to every Ordinance of Man for the Lord's Sake; by 
which is meant, that. thoſe who are intruſted with the Go 
vernment of Societies in any Kind of Form, are only the 
Ordinance of Men ; but yet, though they are fo, they are 
nevertheleſs to be ſubmitted to, for the Lord's Sake, becauſe 
they execute that Power in Behalf of the Society, which 
every Society has from God.“ Lib. cit, Page 32, Edit. 1726. 
The Coincidence of Opinions between the ſe two Writers is 
very remarkahle, ſeeing that, without being conſcious of ſo 
doing, they illuſtrate the Arguments of each other ; and it 
cannot but be Matter of Surpriſe to find, as the Reader may, 
the very ſame Doctrine maintained by that very able and judi- 


a aon i. hs. . 


"a 


cious Writer on Government, Hooxer, in the following Paſſage, 


in the eighth Book of his Eccleſiaſtical Polity, Page 444. Edit. 
1682, On whom Power is beſtowed at Men's Diſcretion, 
© they do hold it by Divine Right: If God, in his revealed 
Word, hath appointed ſuch Power to be, although himſelf 
f extraordinarily beitow it not, but leave the Appointment of 
* Perſons to Men; yea albeit God do neither appoint nor aſ- 
* ſign the Perſon ; Nevertheleſs, when Men have aſſigned and 
* eſtabliſhed both, Who doth doubt bur that ſundry Duties 

| | f and 
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Bleſſings of Society, and by directing, con- 
trouling, and regulating the ſocial Offices in 
this Life to fit and prepare us for a better, it 
is, and muſt ever be deemed, an Object of 
high Veneration. AT e e 


Omitting then an Inquiry into the Ori- 
gin, let us look to the Ends of Government, 
which we ſhall find to be no other than the 
Good of the People, or, in other Words, 
the promoting, by Laws and political In- 
ſtitutions founded in Wiſdom and Juſtice 
and correſponding with the revealed Will of 
God, the Happineſs of thoſe who are the 
Subjects of it, or over whom it is exerciſed : 
Whatever are the Diſtinctions, the Honours, 
the Emoluments with which they are in- 


and Affairs depending thereupon are preſcribed by the Word 
of God, and conſequently by that very Right to be exatted ? 
< For Example Sake, the Power which Roman Emperors had 
over foreign Provinces, was not a Thing which the Law o 
* God did ever inſtitute : Neither was 7 zber:ius Cæſar by eſpe- 
© cial Commiſſion from Heaven therewith inveſted, and yet 
Payment of Tribute unto Ce/ar, being now made Emperor, 
* 15 the plain Law of Je/aus Chriſt: Unto Kings by Suman _ 
Right, Honour, by very diuine Right, is due.“ The Doc- 
trine above Wende is finely illuſtrated by the ſame Author 
in the following apt Compariſon: The Law appointeth no 
Man to be a Huſband; but if a Man hath belien himſelf 
* unto that Condition, it giveth him Power and Authority 
© over his own Wife.“ | a 
Theſe Citations ſeem abundantly to prove againſt the No- 
tion of a Grant in the one Scheme, or a Donation in the other, 
vet comprehending both; that the Authority of the Magiſtrate 
does, by divine Appointment, reſult from, or ariſe out of, the 
Relation between him and his People, in like Manner as that 
of a Huſband does from the Relation between him and his Wife. 


veſted, 


. 


veſted, who hold or which accrue from the 
Exerciſe of great Offices in the State, theſe 
are merely incidental: In a Word, not for the 
Sake of the Governours, but of the governed, 
was civil Government firſt inſtituted. 


But as the Ends of Government cannot 
be anſwered without Subordination and legal 
Submiſſion on the Part of thoſe who derive 
Benefit from it, there neceſſarily reſults an 
Obligation on the People, of Obedience to 
the legiſlative and executive Powers, in what 
Hands ſoever lodged: And not to Obedi- 
ence only, but to Reſpect and Veneration, 
without which Government is in Fact, what 
all Laws do but preſume it to be, Coercion 
and thoſe Reſtraints will be looked on as 
little better than Slavery, which are in Truth 
the greateſt poſſible Security of Liberty. 
For if we admit, as we mukRt, that there is a 
Principle in Men that diſpoſes them to reſiſt 
Authority, what is Government but Force? 
and that there is ſuch a Principle no one can 
deny, who is at all acquainted with human 
Nature *. | 

* Laws politic, ordained for public Order and Regimen 
amongſt Men, are never framed as they ſhould be, unleſs 

Knef the Will of Man to be inwardly obſtinate, rebel- 
. and averſe from all Obedience unto the ſacred Laws of 
his Nature: in a Word, unleſs preſuming Man, in regard of 
bis depraved Mind, little better than a wild Beaſt, they do 
pe Sets provide, notwithſtanding, fo to frame his outward 
Actions, that they be no Hindrance unto the common Good, 
for which Societies were inftituted : Unlefs they do this, they 
are not perfect. Z#ooker's Eccleſiaſtical Polity, Page 85. 


That 
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That ſuch Reſpe& and Veneration as is 
here mentioned is due from the People to 
their Goyernours, is not only deducible from 
the Principles of natural Reaſon, and the 
uniform Tenor of the Sacred Writings, 
exhorting us to a dutiful Subjection and 
Obedience to lawful Authority *, but the 
Exerciſe of theſe Diſpoſitions, fo neceſſary 
to the Exiſtence of Order and the Pro- 
motion of national Happineſs, is clearly diſ- 
cernible in the Conduct of Mankind and the 
Occonomy of the World from the earlieſt 
Ages to the preſent; and that not only in 
Countries and Nations where the Arts of civil 
Life, the Refinements of human Policy, 
and the Precepts of Religion have been 
equally unknown ; but in thoſe 8 
Regions where the Powers of Reaſon and 
Reflection havg been cultivated to the 
Height of Philoſophy, ; 


Theſe Arguments, drawn from the Na- 
ture and End of Government, the Sanction 
of Holy Scripture, and the general Aſſent 
and Practice of Mankind, might be thought 
ſufficient to eſtabliſh ſo ſimple a Poſition as 
that the Obligations of the Government, 
or, to adapt the Term to our own Conſti- 
tution, of the Prince and his People, are re- 
ciprocal; fo that if the Duty of one be to 
afford Protection, that of the other is ta 


* Vide Rom. xiii. 1, Titus iii. 1, 1 Peter ii. 13, 
yield 


* 
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yield Obedience; yet may they be further 
enforced, by a Reflection on the Utility 
of Government, as manifeſted in the Bleſ- 
ſings it diſpenſes, as well in the Execution 
as the framing of Laws for the Benefit 
and Security of the Subject. Bleflings 
which can only be eſtimated by a Com- 
pariſon that places the Enjoyment of Wealth, 
the Fruits of Induſtry, and the Sweets of 
domeſtic Felicity on the one Hand, and 
Terror, Rapine, and Deſolation on the 
other. 


To the Arguments ariſing from the Bene- 
fits to Society which Government enſures, 
I might add the many others deducible 
from the Miſeries that attend the Want 
of it; but theſe are evident. Nevertheleſs, 
I cannct omit to mention a political Artifice, 
a cruel one I confeſs, which we are told 
was formerly praCtiſed in one of the four 
great Monarchies pointed out by the Pro- 
phet Daniel; I mean that of the ancient 
Perfians; among whom it was a Cuſtom, 
immediately on the Death of their Kings, to 
proclaim a Suſpenſion of the Laws, and Im- 
punity to- Offenders for five Days ; during 

which Interval the Ravages and Depredati- 
ons of Robbers, and other lawleſs Men, were 
uſually ſo great, as to drive the People to an 
Impatience for the Reſtoration of Govern- 
ment, and a willing Submiſſion to that 
Authority 
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Authofity which uninterrupted national Fe- 
licity frequently induces Men to undervalue, 
if not contemn. 


From theſe Conſiderations on the Nature 
and End of Government, the Tranſition is 
obvious to thoſe Laws that tend to the Sup- 
port of it; and here let me obſerve, that, 
although in common Speech we are fre- 
erg led to ſay, that the Laws are the 

ing's Laws, and in the Bills preferred to 
you Offences are ſaid to be againſt the King's 
Peace, yet are the Laws no leſs the Laws of 
the People than of the King; theſe, and all the 
Benefits ariſing from them, the Freedom of 
his Perſon, the Security of his Property, 
the Protection of his Dwelling, and of his 
Wife and Children, theſe, I ſay, an Engliſbman 
regards as the Price of his Allegiance, and 
claims and challenges as his Birthright. 


I ſhall now proceed to an Explanation of 
the Nature of your Office, and an Enume- 
ration of. the 8 Offences of which it 
gives you Cognizance. As to the firſt, you 
are to underſtand, that in all Cates which draw 
into Queſtion the Life, the Liberty, or the 
Property of the Subject, the Judgment of 
the Law is founded on the Determination of 
twelve Men; which Determination, as it 
is ſuppoſed to reſult from a careful Inveſtiga- 
tion and Inquiry into the Truth of the Caſe, 
is called a Verdict. This is the ordinary 
Proceſs 


( 15 

Proceſs in civil Caſes, which go no farther 
than to draw into Queſtion a Man's Title 
to his Eſtate, or ſubject him to a Demand of 
Reparation in Damages for mere perſonal 
Injuries : In theſe Inſtances the Delinquent is 
immediately called upon to anſwer the Charge 
of his Adverſary, even though the ſubject 
Matter of it be groundleſs, frivolous, or vex- 
atious : But in criminal Matters, that is to 
ſay, in Treaſon, Felony, and Breaches of 
the Peace, which ſubject the Offender to the 
Loſs of Life, the Reſtraint of Liberty, or 
the Payment of a diſcretionary Fine, the Law 
is abundantly careful, in that it interpoſes be- 
tween the Complaint and the Trial of the 
Offence, an Inquiry into the Nature and 
Motives of the Proſecution; to the End, 

that if leſs than probable Evidence ſhall be 
produced in Support of it, the Perſon ac- 
cuſed ſhall be diſmiſſed by your Return of 
Ignoramus. In theſe Preſentments of a Grand 
Jury, conſiſting generally of twenty-three 
Perſons, a Majority muſt concur, from 
whence it follows, that before a Perſon can 
be convicted on a criminal Charge, two 
Juries muſt paſs upon him, making toge- 
ther twenty-four Perſons ; the one to repel 
frivolous, vexatious, and malicious Com- 
plaints, the other to review ſuch as have re- 
ceived your Sanction, admitting in Evidence 
and Argument every poſſible Circumſtance 
of Exculpation. | 


I have 
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J have further to inform you, that an In- 
dictment or Preſentment by a Grand Inqueſt 
is no Part of the Trial of the Offence, but 
merely an Information or Declaration for the 
King: For were the Indictment Part of the 
Trial, then ought he that is noble and a 
© Lord of Parliament to be indicted by his 
Peers; whereas the Indictment of Peers of 
the Realm is always by Freeholders, and not 
by their Peers.“ I cite this as the Opinion 
and expreſs Declaration of one of the ableſt 
Lawyers that ever filled the Seat of Juſtice 
in this Country *, and draw this Inference 
from thence, as alſo from the uniform Prac- 
tice of every Court of criminal Juriſdiction 
in the Kingdom, that an Inquiry by a Grand 
Inqueſt is not to be directed by thoſe Rules 
of Evidence that are preſcribed in the Caſe 
of a Trial by a Petit Jury, but that proba- 
ble Evidence is in all Caſes a legal and juſti- 


fiable Ground for your finding an Indict- 


ment a true Bill . 


* [IT Inſtitut. 26. Vide alſo Co. Lite. Sect. 194. Forteſc. 
de laudib. Cap. 26. Staundf. Plees del. Coron. Lib. 2. Fo. 90. 


judicium poſtulatio nihil aliud eſt quam duodecem virorum 
prejudicium, quod finem tamen principali negotio nu!lam affert, 
ſed conjecturam aut opinionem verius, quo cirea de abſentibus 
etiam inquiritur et de noncitatis.  7ho, Smith de Repub, 


Anglor. Lib. ii. Cap. 26.———$ate Trials, Vol. ii. 416, 


Vol. V. As 
78 5 The 
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The Offences cognizable by you are ſuch 
as either immediately or remotely tend to 
the Diſturbance of the Public Peace ; and 
theſe are either capital, and puniſhable by 
Loſs of Life and Forfeiture of Goods, or 
fineable, ſubjecting the Offender to a diſcre- 
tionary Fine; and, in atrocious Caſes, to the 
Impriſonment of his Perſon, 


Under the firſt Head of this Diviſion are 
comprehended the Crime of Treaſon, of 
which there are two Specics, that is to ſay, 
High-Treaſon and Petit-Treaſon, and Fe- 
lonies, of which there are divers, ſome at 
the Common Law, and others by Statute ; of 
the former it may be obſerved, that High- 
Treaſon is an Offence againſt the State, and of 
the others that they are each Offences of a leſs 
public Nature, Petit Treaſon being the Term 
appropriated by Law to homicide committed 
on a Subject, between whom and the Of- 
feder a ſpecial Obedience and Subjection 
is ſuppoſed; as from the Wife to her Huſ- 
band, from a Servant to his Maſter, or from 
a Clerk to his Biſhop or Dioceſan: The 
other, that is to ſay, Felony, is of various 
Kinds, the moſt obvious of which are Mur- 
der, Robbery, Burglary; and in general, 
every Kind of Larceny, or. Stealing. 


And here it is my Duty to inform you, 
that in the higher and lower Offences, that 
is to ſay, High- Treaſon and Larceny, the 

ND Law 
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Law makes no Diſtinction between the Prin- 
cipal and the Acceſſary. So that, in theſe 

Oftfences, not only the Actor, but he who 
_ - ſhall ſtand by, and by Words or Geſticu- 

lations abet, inſtigate, or excite him to, or 
encourage him in the Commiſſion of the 
Offence, ſuch a one I fay is, in the Judg- 
ment of the Law, equally culpable with 
the Actor: And for this you may diſcern 
a moſt cogent Reaſon; for in ſome In- 
ſtances you will in Fact find the Accom- 
plice to be the Principal in the Offence; 
as where a Boy is employed in the bur- 
glarious Entry of a Houſe, while another 
ſtands by and encourages him to venture 
in; or where a Mob are excited to Out- 
rage by the Counſel, Perſuaſions, Direc- 
tions, or Acclamations of one or more par- 
ticular Perſons: In both theſe Caſes, and 
they are ſuch as very frequently happen, 
the Abettors and Encouragers are equally 
reſponſible in Law with the immediate Per- 
petrators of the Miſchief “. 


From a Retroſpect to the late Inſtances of 
Tumult and Outrage, and thoſe Inſurrec- 
tions which gave riſe to them, it is to be 
| feared that ſome are involved in the Guilt 
of High-Treaſon : I ſhall be extremely cau- 
tious in my Directions to you on this Head, 
and ſhall chooſe rather to deliver the Senſe 


* 15 Haul. P. . 37. 5 
of 


1 


of the Law in the Words of the Law it- 
ſelf, and of its ableſt Expoſitors, the Judges - 
of the Land, than riſque the miſleading you 
by any miſtaken Conceptions of my own. 


In the earlier Times, the Judges and Law- 
yers held a Diverſity of Opinions reſpec- 
ting the Crime of High-Treaſon ; many 
Offences being then included under that 
Denomination, which the Law has face 
thought proper to reject. At this Day the 
ſeveral Kinds of Offences that conſtitute this 
Crime ſtand enumerated in a Statute of the 
25th of Edw. III. which, as it is the only 
legal Teſt of Treaſon, has ever been looked 
upon as the Subject's great Security : Among 
other Acts of Violence it is thereby expreſsly 
declared to be High- Treaſon to levy War 
* againſt our Lord the King in his Realm, 
© or to be adherent to his Enemies in his 
Realm: Upon the former of which 
Claufes the uniform Determination of the 
Judges has been, that thoſe who make an 
Inſurrection, in order to redreſs a Public 
* Grievance, whether it be a real or pre- 
« tended one, and of their own Authority 
attempt with Force to redreſs it, are ſaid 
* to levy War againſt the King, although 


A 


they have no direct Deſign againſt his Per- 
ſon; inaſmuch as they inſolently invade 
his Prerogative, by attempting to do that 

B 2 by 
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by private Authority, which he by public 
* Juſtice ought to do, which manifeſtly 
* tends to a downright Rebellion; as where 
* great Numbers by Force attempt to re- 
move certain Perſons from the King ; or 
to lay violent Hands on a Privy Counſel- 
lor; or to revenge themſelves againſt a 
Magiſtrate for executing his Office; or to 
bring down the Price of Victuals; or to 
* reform the Law or Religion *.* The ſame 
is aſſerted upon equal Authority, of * thoſe 
* who aſſemble in great Numbers for the 
Purpoſe of breaking Priſons, and delivering 


or ſetting at Liberty Perſons therein con- 


* hned .' 
And although the Idea of levying War 


feems to include the bearing or carrying of- 
fenſive Arms, ſuch as Guns, Swords, Sc. 
yet the Want of theſe Circumſtances has been 
held of no Weight; the Number of the 
Inſurgents ſupplying the Want of Military 
Weapons 4. 


The true Teſt and Criterion of an Infur- 
rection is, the Intent or Purpoſe for which 
the Parties aſſemble. If it be on Account of 


ſome private Quarrel, or to take Revenge on 


particular Perſons, it amounts to no more 
than a Riot; but if it be with a more ge- 


J. Haul. 37. + Hales Hiſt. Placit. Coron, Vol. I. 133. 


t Feſter's Crown Law, 208. | 
neral 


neral View, and for any of the Purpoſes 
above-mentioned, eſpecially with a diſplay 
of Flags or Colours ; the beating of Drums, 
or other Incentives to Tumult and Outrage ; 
and where the Inſurgents are provided with 
Axes, Crows, and other Tools of the like 
Nature, proper for the Miſchief they intend 
to effect; ſuch an Inſurrection, ſuch an Afſ- 
ſembling as this, though not immediately 
againſt the Perſon of the King, 1s doubr- 
leſs a levying War againſt him, and by ne- 


eflary Conſequence High-Treaſon within 
the Statute . 


The capital Offences next in Degree to 
Treaſon are Felonies, and theſe are divers; 
ſome being at the Common Law, and others 
by Statute. In the former Claſs are included 
Murder, Larceny, Robbery, Burglary, and 
an Offence termed in our Law Arhin, or 
the maliciouſly and voluntarily burning the 
Houſe of another by Night or Day ; Fe- 
lonies by Statute are much more numerous; 
and the preſent Occaſion calls upon me to 
direct your Attention to a Statute made in the 
firſt Year of King Geo, I. by which it is 
enacted, * That if any Perſons, to the Num- 
c ber.of Twelve, or more, being unlawfully, 

* riotouſly, and tumultuouiſly aſſembled to- 
© gether, to the Diſturbance of the Public 


* Fofler, 208, 209. + I. Hawk, P. C. 105, 
B lit 0 * Peace, 
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Peace; and being required or commanded 
* by any Juſtice 15 the Peace, Sheriff of the 
County, or Under Sheriff; or by the Mayor, 
© Bailiff, or Bailiffs, or other Head-Officer 
© or Juſtice of the Peace of any City, or 
Town corporate, where ſuch Aſſembly 
« ſhall be, by Proclamation to be made in 
the King's Name, immediately to diſperſe 
« themſelves, and peaceably to depart to their 


'«< Habitations, or to their lawful Buſineſs, 


under the Pains of the ſaid Statute, ſhall 
« afterwards unlawfully, riotouſly, and tu- 


© multuouſly continue together by the Space 


© of one Hour after ſuch Proclamation made, 
gor after a wilful Let or Hindrance of a 
* Juſtice of Peace, Sc. from making the 
* faid Proclamation, they ſhall be adjudged 
« Felons without Benefit of the Clergy. 


And it is further enacted by the ſaid Sta- 
tute, © That if any Perſon or Perſons ſhall, 


_ © with Force and Arms, wilfully and know- 


* ingly oppoſe, obſtruct, or in any Manner 
* wilfully and knowingly, let, hinder, or 
* hurt any Perſon, &c. who ſhall begin to 
* proclaim, or go to proclaim, according - to 
* the Proclamation appointed by the faid 
* Statute, whereby ſach Proclamation ſhall 


* not be made, they ſhall be adjudged Felons 
without Benefit of Clergy,” 


And by the ſame Statute it is further 
enacted, © That if any Perſons unlawfully, 
| * riotoully, 
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© riotouſly, and tumultuouſly aſſembled to- 
* gether, to the Diſturbance of the Publie 
Peace, ſhall unlawfully, and with Force, 
* demoliſh or pull down, or begin to demo- 
* liſh or pull down, any Church or Chapel, 

© or any Building for religious F f cer- 
* tified and regiſtered according to I. ll. 
and Mar. 18. Which is - called 
_ © the Toleration Act; or any Dwelling- 
* Houſe, Barn, Stable, or other Out- Houle, 
they ſhall be ad; udged 4 elons without the 
© Benefit of the Clergy. * 


It would take up more of your Time 
than can well be ſpared, were I to enume- 
rate all the ſeveral Offences that the Law 
has ſubjected to the Inquiry of a Grand In- 
queſt. Of thoſe that remain unſpoken of 
the chief are Larcenies, or Felonies of the 
lefler Kind, Perjury and Subornation there- 
of, Nuſances and Affrays. 


Under the firſt Head are comprehended 
the ſtealing Things of ſmall Value, with- 
out any Circumſtances of Terror to the 
Owner; and it affords a very melancholy 
Proof of the increaſing Depravity of the 
Times, and of the little Regard paid by 
the common People to the Laws of God, 
and the Precepts of Religion, that the gra- 
dual Improvements of "Theft and Depreda- 
tion feem to have out-gone thoſe of the 
Law, and to have eluded and ſet at nought 

* Vide I. Hawk. 167. | 
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n 
all poſſible Contrivances for the. Security 


of Property. Not to mention the various 
Methods of privately ſtealing from Perſons 
in the Streets or in Public Aſſemblies, our 
Humanity is affected by the Conſideration 
that, in the Villages adjacent to the Metro- 

lis, ſcarce any one reſident therein, be 

is Condition ever ſo low, can call any 
Thing his own: and that this is truly the 
Caſe, who needs to be told who ſees poſted 
up in every Country Retirement, a Caution 
importing no leſs than the Loſs of a Limb 
to him who ſhall attempt the ſtealing from 
thence a favourite Plant, Fruit, perhaps un- 
ripe, or it may be a Handful of Flowers ? 
This it 1s well known is a recent Expedient 
for the Security of rural Property, and ar- 
gues a Change of Manners among the lower 


Order of People, which is but one Way to be 
accounted for, 


From Crimes that affect the Perſons and 
Properties of Men, I paſs to ſuch as tend 
to the Obſtruction or Hindrance of public 
Juſtice ; the moſt atrocious of which are 
Perjury, and the Subornation thereof, The 
Credit of human Teſtimony is of ſuch Im- 
portance to Society, that, where it fails, the 
Laws are either rendered of no avail, or are 
perverted to Purpoſes the moſt injurious, 
and reſemble wholeſome Nutriment con- 


verted 


WO 
verted into Poiſon. By Means of Perjury 
the innocent are condemned, and the guilty 
ſuffered to go free; and upon this Offence 
I cannot omit to point out to you an Obſer- 
vation that has frequently occurred to me 
in the Exerciſe of my Office of a Magiſtrate, 
namely, that in giving Evidence, Men fre- 
quently practiſe a Sort of Caſuiſtry, which 
they think abſolves them from the Guilt of 
Perjury, diſtinguiſhing in their own Minds 
between ſwearing to the Hurt, or for the 
Benefit of another; and I have known a 
Witneſs, for Fear of incurring the Guilt of 
Perjury, ſcruple ſwearing to the Perſon. of 
an Offender, in Order to his Conviction ; who 
I have been perſuaded, to exculpate him, 
would not have heſitated falſely to depole, 
that at the Time of committing the Offence 


the Perſon charged was fleeping in his 
Bed *. | | 


*, oh 


Very little ſhort of the Caſe here fuppoſed, was the fol- 
lowing one of an Offender, a few Years ago tried before me 
at the Midalrſex Seſſion. Some Cuſtom-Houſe Officers being 
in Search of ſmuggled Goods, the Mob roſe and reſiſted them 
with a Diſcharge of Fire Arms; and a Riot enſued. The 
Priſoner was apprehended as one of the Rioters, and being 
carried before a Magittrate, alledged, in Proof of his Innocence, 
that at the Time of the Riot he was ten Miles from the 
Place where it aroſe, viz. at Croydon, in Surry, Forgetting 
this his Defence before the committing Magiſtrate, he at 
his Trial produced a friendly Witneſs, who ſwore, that for 
a certain Period, commencing and ending with the Riot, 
the Offender was in his own Room, having locked himſelf in; 


and 
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Of Nufances there are many and various 
Kinds. Theſe ftand oppoſed to private In- 


juries; and in judicial Proceedings are ever 


laid as againſt the King's Peace, and to the 
Annoyance of his Subjects. Under this Head 
are comprehended Obſtructions of the public 
Highways, Buildings and Erections for the 


carrying on of noxious Trades and Buſineſſes, 


Gaming Houſes, Places of lewd Refort, and 
Places of public Diverſion not licenſed ac- 
cording to an Act of Parliament, made in 
the Reign of the late King. The Miſchiefs 
ſeverally ariſing from theſe are obvious; and 
it is Part of your Duty, as they ſhall come 
to your Knowledge, or fall within your Ob- 
ſervation, from Time to Time, to preſent 
ſach Offences and Places, in order to the Pu- 
niſhment of thoſe Perſons who by Law are 
made reſponfible for their Act in the one In- 
ſtance, and their Conduct in the other. 


Affrays and Aſſaults on the Perſons of In- 
dividuals, though nominally Offences againſt 
the King, and therefore fineable at the Diſ- 
cretion of his Juſtices, are, neverthelets, near- 


and. that he, the Witneſs, through the Chinks of an adjoining 
Apartment, faw him remain there till the Tumult was over. 
It happened, however, that the committing Magiſtrate being 
in Caurt, produced the Examination taken before him; and, 
the ſame being properly atteſted, and the Evidence of his be- 
ing active in 
found the Offender guilty ; and, if I do not miſtake; the 
Court committed the Witneſs for the Perjury. | 


. 


Riot appearing full and clear, the Jury 
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ly ſimilar in their Nature to the civil Action 
of Treſpaſs; inaſmuch as the Fine upon Con- 
viction is in moſt Inſtances impoſed with a 
View to the pecuniary Satisfaction of the 
Proſecutor. In Complaints of this Sort, 
where the Injury is but ſmall, the Magiſtrate, 
to whom the Complaint is firſt made, cannot 
better exerciſe his Humanity, and I may add, 
his Wiſdom, than by perſuading the Parties 
to Peace and Reconciliation; an Expedient 
which I have ſeldom known to fail: yet if 
he thinks proper to bind the Offender over, 


your Duty is, upon probable Evidence, to 
find the Bill. 


I will not at this Time trouble you with 
the particular mention of the many Statutes 
that have from Time to Time been made for 
the Support and Encouragement of Religion; 
nor farther enlarge upon that Topic, than to. 


inform you, that of political Inſtitutions the 


Wiſeſt ſuppoſe the Being of a God, the Belief 
of a Providence that over-rules and directs 
the Actions of Men, and a future State of 
Rewards and Puniſhments : and as the fulleſt 


Evidence of theſe important Truths is con- 


tained-in the ſacred Writings, the Founders. 
of our excellent Conſtitution have recognized 


the Chriſtian Religion, and by an Eccleſi- 


aſtical Eſtabliſhment declared it to be Part 


of the Law of the Land. 
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I am ſufficiently aware that a Religion 
protected, as that of this Country is, by Laws 
and Statutes that make it penal to controvert 
its fundamental Precepts, notwithſtanding 
that it gives to ſcrupulous Conſciences every 
reaſonable Indulgence *, is by its Enemies 
termed the Religion of the Magiſtrate : in 
one View it may, perhaps, appear ſo; yet, 
were the Countenance and Support of the 
civil Power wanting in this Inſtance, it 1s 
much to be queſtioned whether among us 
we ſhould have any Religion at all. 


But be the eſtabliſhed Religion what it 
may, it is at leaſt your Duty to protect it : 
from Infidels and Sceptics it has nothing to 
fear; for ſuch has been the Effect of the Re- 
Ne of learned and inquiſitive Men, of a 
Profeſſion to which we are under the greateſt 
Obligation, who with unremitted Care and 
the moſt ſedulous Application have ſet them- 
{elves to ſearch the Scriptures, that the Evi- 
dence of its divine Authority, its Truth, 
and Excellency is every Day accumulating ; 
fo that our own Experience ſeems to co- 
incide with the Aſſurance of the Goſpel +, 

* This Indulgence has been farther extended by a very late 
Act of Parliament; and it is but Juſtice thus publicly to de- 
clare, and it will afford Satisfaction to many to be informed, 
that the ſame has been gratefully accepted; many of the moſt 
eminent Diſſenting Teachers in this County having legally . 
qualified themſelves for the Exerciſe of their F unction, ** | 


complying with the Terms thereof, 
+ Marr. xvi. 18, 
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That the Gates of Hell ſhall not prevail 
* againſt it.” I ſay, from ſuch Enemies 
as theſe Chriſtianity has little to fear; 
nevertheleſs from Infult and Contumely 
it looks to you for Defence; and to 
this End, Laws have been enacted, and con- 
tinue ſtill in Force, that ſubject to your No- 
tice, and ſubſequent Puniſhment, all ſuch as 
by Writing, Printing, Teaching, or adviſed 
Speaking, deny the Exiſtence of God, or aſ- 
ſert that there are more than One, or that 
deny the Truth of the Chriſtian Religion, or 
the Authority of the Scriptures, or that ſhall 
revile the Sacraments, or ſpeak in Derogation 


of the Book of Common-Prayer +. 


To this extenſive Juriſdiction, which J 
have attempted to dclineate, the Law has 
added the Correction of the public Manners, 
and has given you Authority to inquire of 
and preſent Offences contra b5nos Mores, or, 


in other Words, againſt the Rules of De- 


cency : under this Head are comprehended 
Bathing in public Places adjacent to High- 


ways and Foot-paths, and the Violation of 


the Rights of Sepulture. 


Having taken Occaſion to mention the 
Subject of Religion, it cannot be amits if 1 
apply it to the Circumſtances of your preſent 


+ 9 and 10 Vill. III. Cap. 32. 1 Edi. VI. Cap. 4. 1 
Elix. Cap. 2.5 9. 


Atten- 
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Attendance, by reminding you, as I now do, 
of its Obligations; and of them the leaſt that 
[| can be aſſerted is, that they bind you by the 
| Hope of the greateſt Rewards, and the Dread 
. bol the ſevereſt Puniſhments, to the Obſervance 
of an Oath, perhaps the moſt ſolemn and 
awful that the Wit or Ingenuity of Man can 
deviſe: for you ought to remember, as I truſt 
you do, that it is meant to reſtrain you from 
preſenting any Thing for Malice or evil Will, 
and obliges you not to leave any Thing un- 
preſented for Love, Favour, Affection, Re- 
ward, or any Hopes thereof. 8 


In theſe two emphatical Sentences are 
compriſed the Duty of a Grand Inqueſt : I 
refer you to your Conſciences for the Diſ- 
charge of it, and diſmiſs you to the Diſpatch 
of that Buſineſs, which by this Time calls 
for your Preſence. 


